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DETAILED ACTION 

Claim Objections 

Claims 3-5 are objected to because of the following informalities: Claim 3 reads as "data 
to be send" in the second line of the claim when it should read "data to be sent". Claim 4 reads" 
transmitting packets in the high priority queue before transmitting packet in corresponding low 
priority queue". The second instance of the word "packet" should be plural. Claim 5 uses the 
word "associates" instead of "associated" in the second line of the claim. Appropriate correction 
is required. 

Claim Rejections - 35 USC §101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of mailer, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

Claims 14 is rejected under 35 U.S.C. 101 because the claimed invention is directed to non- 
statutory subject matter. The means in claim 14 seem to be directed towards the software 
functionality on the device since there is not disclosed any specific hardware for performing each 
function of the claimed means. Since the system of claim 14 is only directed towards software it 
does not fit into any of the statutory categories of invention. 

Claim Rejections - 35 USC § 112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 
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Claim 7 is rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for failing 
to particularly point out and distinctly claim the subject matter which applicant regards as the 
invention. 

Claim 7 recites the limitation "the specified minimum rate" in line 7 of the claim. There 
is no specified minimum rate previously mentioned in the claim. There is insufficient antecedent 
basis for this limitation in the claim. 

Claim Rejections - 35 USC §103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 1-14 are rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. Patent 
Number 6,788,498 to McDysan in view of U.S. Patent Application Publication Number 
2003/0177396 by Bartlett et al. 

As to claim 1 , McDysan teaches a method for transferring data between a wide area 
network and a computer system located on a local area network, comprising: receiving data from 
the wide area network at a digital device that is connected to both the wide area network and the 
local area network, the data being destined for a computer system attached to the local area 
network (col. 7, line 46-col. 8, line 2, the CPE edge router is the device); receiving a signal 
indicating that the data is to be transferred to the computer system at a specified bandwidth with 
guaranteed quality of service (col. 9, lines 8-25); formatting packets that contain the data to 
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indicate that the data is to be transmitted at the requested guaranteed quality of service (col. 9, 
lines 8-25); sending the packets that contain the data to the computer system, thereby 
establishing a communication link between the wide area network and the local area network that 
transmits data at the requested guaranteed quality of service (col. 9, lines 8-25); however 
McDysan does not explicitly teach that the local area network is an Ethernet type network. 

Bartlett explicitly teaches a device for transferring data between a wide area network and 
a computer system located on an Ethernet type LAN with a guaranteed quality of service 
(paragraphs 120-121, terminal 305 is the device). 

It would have been obvious to one of ordinary skill in the Computer Networking art at the 
time of the invention to combine the teachings of McDysan regarding a device for providing a 
guaranteed quality of service for a data transfer between networks with the teachings of Bartlett 
regarding a device for providing a guaranteed quality of service for a data transfer between a 
WAN and an Ethernet LAN because McDysan suggests the use of Ethernet but does not 
explicitly mention it as the LAN and as illustrated by Bartlett Ethernet type networks are 
ubiquitous for LAN's. The result of combining McDysan and Bartlett would produce a 
predictable result. 

As to claim 2, the McDysan-Bartlett combination combines to make claim 1 obvious. 

Bartlett teaches a method of sending a signal from a network control system server to the 
digital device, wherein the signal indicates that the data is to be transferred to the computer 
system at a guaranteed quality of service (paragraph 131-137). 

It would have been obvious to one of orindary skill in the Computer Networking art the 
time of the invention to combine the teachings of McDysan regarding a method for 
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implementing VPN functionality between a WAN and a computer system connected to a LAN 
with the teachings of Bartlett regarding a VPN server that signals how data is to transferred 
through a device because the VPN server can enhance the quality of service for VPN packets 
such as those taught by McDysan. 

As to claim 3, McDysan teaches a method further comprising receiving a request for data 
to be send form a content provider to the computer system; and embedding priority information 
in the data, wherein the priority information signals that the data is to be delivered to the 
computer system at the rate higher than the requested guaranteed quality of service (col. 9, lines 
8-25, McDysan teaches providing a guaranteed qos which by definition allows for higher than 
requested speeds). 

As to claim 4, McDysan teaches a method further including placing the packets 
containing the data to be sent to the computer system in a high priority queue; and transmitting 
packets in a high priority queue before transmitting packets in corresponding low priority queues 
(col. 9, lines 8-25). 

As to claim 5, McDysan teaches a method wherein the formatting step further comprises 
inserting priority information into header associated with the packets, wherein packets having 
headers with high priority information are transmitted before packets having headers with low 
priority information (col. 9, lines 8-25). 

As to claim 6, McDysan teaches a method wherein receiving a signal indicating that he 
data is to be transferred at a guaranteed quality of service further comprises receiving a signal 
indicating that the data is to be transferred to the computer system at a rate higher than a 
specified minimum rate (col. 9, lines 8-25). 
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As to claim 7, it is rejected for the same reasoning as the preceding claims. 

As to claim 8, the customer LAN's shown in Figures 4 and 5 read on the content 
provider. All other limitations are shown in the rejection of claim 1 . 

As to claim 9, Wide are networks being PSTN's were well known at the time of the 
applicant's invention (This can be assumed since the applicant does not mention them anywhere 
in the disclosure expect for in claim 8. If they were not well known the applicant would have to 
explain them.). 

As to claim 10, McDysan teaches a dedicated link to the CPE edge routers (col. 6, lines 

49-64). 

As to claims 1 1 and 12, McDysan teaches a the networks of claim 1 1 and a server for 
establishing a dedicated route (col. 8, lines 44-54). 

As to claims 13 and 14, they rejected for the same reasoning as the preceding claims. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to DOUGLAS B. BLAIR whose telephone number is (571)272- 
3893. The examiner can normally be reached on 9:00am-5 :30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Andrew Caldwell can be reached on (571) 272-3868. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Douglas B Blair/ 
Examiner, Art Unit 2142 



